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(iii) Is 65 years of age or older during any part of the year.

(E) For the purposes of this paragraph, retirement income shall include but not be
limited to interest income, dividend income, net income from rental property, capital
gains income, income from royalties, income from pensions and annuities, and no more
than $4,000.00 of an individual's earned income. Earned income in excess of
$4,000.00, including but not limited to net business income eamed by an individual
from any trade or business carried on by such individual, wages, salaries, tips, and other
employer compensation, shall not be regarded as retirement income. The receipt of
earned income shall not diminish any taxpayer's eligibility for the retirement income
exclusions allowed by this paragraph except to the extent of the express limitation
provided in this subparagraph.

(F) The commissioner shall by regulation require proof of the eligibility of the taxpayer
for the exclusions allowed by this paragraph.

(G) The commissioner shall by regulation provide that for taxable years beginning on
or after January 1, 1989, and ending before October 1, 1990, penalty and interest may
be waived or reduced for any taxpayer whose estimated tax payments and tax
withholdings are less than 70 percent of such taxpayer's Georgia income tax liability
if the commissioner determines that such underpayment or deficiency is due to an
increase in net taxable income attributable directly to amendments to this paragraph or
paragraph (4) of this subsection enacted at the 1989 special session of the General

Assembly and not due to willful neglect or fraud;”

PART IIT
SECTION 3-1.

Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is
amended by revising Code Section 48-7-29.12, relating to tax credits for qualified donation

of real property, carryover of credit, appraisals, transfer of credit, and penalty, as follows:

"48-7-29.12.

(a) As used in this Code section, the term:

(1) 'Conservation easement' means a nonpossessory interest in real property imposin

limitations or affirmative obligations, the purposes of which are consistent with at least

two conservation purposes.

(2) 'Conservation purpose' means any of the following:
(A) Water quality protection for wetlands, rivers, streams, or lakes;

ction of wi

i f outdoor recreation sis ith stat or i icies:

D) Protection of prime agricultural or forestry lands: and
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Iesources,

(5) 'Fair market value' means the value of the donated property estabtished-byaproperty
ot 1 ot . e SectiomtHof Fitle-26 of the-Hrrited
S Code—tor brrrittod : " . ‘ ot

require as determined pursuant to subsections (c.1) and (c.2) of this Code section.

)(6) 'Qualified donation' means the fee simple conveyance to the state; a county, a
municipality, or a consolidated government of this state; to the federal government; or a
bona fide charitable nonprofit organization qualified under the Internal Revenue Code
and inning _on J ite s itation
Commission of 100 percent of all right, title, and interest in the entire parcel of donated

real property, which and the donation is accepted by such state, county, municipality,

consolidated government, federal government, or bona fide charitable nonprofit
organization for use in a manner consistent with at least two conservation purposes. Such
term shall also include the donation to and acceptance by the state; a county, a
municipality, or a consolidated government of this state; to the federal government; or a
bona fide charitable nonprofit organization qualified under the Internal Revenue Code

and. beginning on January 1, 2014, accredited by the Land Trust Accreditation

Commission of amrmnterestinrreat-property-whichquatifresas a conservation easement
umder-paragraph(4)of CodeSectiomr12-6A=2. Any real property which is otherwise

required to be dedicated pursuant to local government regulations or ordinances or to

increase building density levels shall not be eligible as a qualified donation under this
Code section. Any real property which is used for or associated with the playing of golf
or is planned to be so used or associated shall not be eligible as a qualified donation under
this Code section.

(1) 'Related person' has the meaning provided by Code Section 48-7-28.3.

€5)(8) 'Substantial valuation misstatement' means a valuation such that the claimed value
of any property claimedomrany returmroftax imposed-urder thischapter; oromanyctaim
forrefunmdofsuchtax; on the appraisal as submitted to the State Properties Commission

is 150 percent or more of the amount determined to be the correct amount of such

valuation pursuant to subsections (c.1) and (c.2) of this Code section.

H. B. 386
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(b)(1) A taxpayer shall be allowed a state income tax credit against the tax imposed by
Code Section 48-7-20 or Code Section 48-7-21 for each qualified donation of reat
propertyforconservationpurposes under this Code section.
(2) Except as otherwise provided in paragraph (3) of this subsection and in subsection
(d) of this Code section, such credit shall be limited to an amount not to exceed the lesser
of $500,000.00, 25 percent of the fair market value of the donated real property as fair
market value is established for the year in which the donation occurred, or 25 percent of
the difference between the fair market value and the amount paid to the donor if the
donation is effected by a sale of property for less than fair market value as established for
the year in which the donation occurred.
(3) Except as otherwise provided in subsection (d) of this Code section, in the case of a
taxpayer whose netincome is determined under Code Section 48-7-23, the aggregate total
credit allowed to all partners in a partnership shall be limited to an amount not to exceed
the lesser of $+miitton $500.000.00, 25 percent of the fair market value of the donated
real property as fair market value is established for the year in which the donation
occurred, or 25 percent of the difference between the fair market value and the amount
paid to the donor if the donation is effected by a sale of property for less than fair market
value as established for the year in which the donation occurred.

(c) No tax credit shall be allowed under this Code section unless the taxpayer files with

the taxpayer's income tax return a copy of the State Property Commission's determination

and a copy of a certification issued by the Department of Natural Resources that the

donated property is suitable for conservation purposes: and meets the following additional
requirements. where applicable:

1) Subdivision is ibited ft nated property of | res limited

to one subdivision for a donated property of 500 acres or more;

2) New con i nat of stru 5 s, 1 ndments, ditches
in ny otheractivit 1d harm { nservati 1

donation is prohibited on such property:
(3) New construction on donated property within 150 feet of any perennial or

intermittent stream is prohibited:
(4) A buffer of at least 100 feet on each side of any perennial streams on donated

property which ensures at least 75 percent tree canopy evenly distributed after harvest is

maintained and a buffer of at least 50 feet on each side of any intermittent streams on
on whi nsures at lea tr n nly distribute

harvest is maintained;
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§s in rdan S n ient pr he State Fores
missi il and W 3 i mmissi h
6 w constructio ted property causing more th fs ro !
tota overed by i iou s is prohibited;

(7)_Mining on the property is prohibited: and
(8) Planting on the donated property of non-native invasive species listed in Category 1.
Category 1 Alert, or Category 2 of the 'List of Non-Native Invasive Plants in Georgia'

developed by the Georgia Exotic Pest Council is prohibited.

nonrefundable $5.000.00 application fee: provided, however, that the nonrefundable

application fee for property donated to the state shall be 1 percent of the total value of the
donation, unless such donation is being made to qualify the state for a federal or state grant.
The appraisal required by this subsection shall be a full narrative appraisal and include:
(1) A certification page, as established by the Uniform Standards of Professional
Appraisal Practice, signed by the appraiser; and
2) An affidavit si the apprai ich i ment specifying:

value of the red property. the total valu ifi natio
in gross m ing stat i ifving the methods us i
such values;

(B)_ Whether a subdivision analysis was used in the appraisal;

(C) Whether the landowner or related persons own any other property, the value of

which is increased as a result of the donation; and

(D) _That the appraiser is certified pursuant to Chapter 39A of Title 43.

sreceived by the De atural R rces shall be
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valuation misstatement shall be i he Georgia mission for

investi

Commissi e ination. the Depar ] Resources m with th

certification process.
.2) The Board of Natural Reso sshally 1 ula
to_implement and administer subsections (¢) and (c.1) of this Code section. A final
etermination by the Department of Natural Resources or the State P ies Commission

shall be subject to review and appeal under Chapter 13 of Title 50, the 'Georgia

Administrative Procedure Act.'

(d)(1) In no event shall the total amount of any tax credit under this Code section for a
taxable year exceed the taxpayer's income tax liability. Inno event shall the total amount
of the tax credit allowed to a taxpayer under subsection (b) of this Code section exceed
$250,000.00 with respect to tax liability determined under Code Section 48-7-20 or
$500,000.00 with respect to tax liability determined under Code Section 48-7-21. Any
unused tax credit shall be allowed to be carried forward to apply to the taxpayer's
succeeding ten years' tax liability. However, the amount in excess of such annual dollar
limits shall not be eligible for carryover to the taxpayer's succeeding years' tax liability
nor shall such excess amount be claimed by or reallocated to any other taxpayer. No such
tax credit shall be allowed the taxpayer against prior years' tax liability.
(2) Only one qualified donation may be made with respect to any real property that was,
in the year five years prior to donation, within the same tax parcel of record, except that
a subsequent donation may be made by a person who is not a related person with respect
to any prior eligible donors of any portion of such tax parcel.
(d.1) Any tax credits under this Code section earned by a taxpayer in the taxable years
beginning on or after January 1, 2013, and previously claimed but not used by such
taxpayer against such taxpayer's income tax may be transferred or sold in whole or in part
by such taxpayer to another Georgia taxpayer, subject to the following conditions:

(1) The transferor may make only a single transfer or sale of tax credits earned in a

taxable year; however, the transfer or sale may involve one or more transferees:

9(2) The transferor shall submit to the department a written notification of any transfer
or sale of tax credits within 30 days after the transfer or sale of such tax credits. The
notification shall include such transferor's tax credit balance prior to transfer, the
remaining balance after transfer, all tax identification numbers for each transferee, the
date of transfer, the amount transferred, and any other information required by the
department;

)(3) Failure to comply with this subsection shall result in the disallowance of the tax

credit until the taxpayer is in full compliance;

H. B. 386
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attowed-forataxableyearexceedthe transferee's income-tax Habitity: Any unused credit
may be carried forward to subsequent taxable years provided that the transfer or sale of
this tax credit does not extend the time in which such tax credit can be used. The
carry-forward period for tax credit that is transferred or sold shall begin on the date on
which the tax credit was originally earned; and
(5) A transferee shall have only such rights to claim and use the tax credit that were
available to the transferor at the time of the transfer. To the extent that such transferor
did not have rights to claim and use the tax credit at the time of the transfer, the
department shall either disallow the tax credit claimed by the transferee or recapture the
tax credit from the transferece. The transferee's recourse is against the transferor.
(e)(1) Whenever:
(A) Any person prepares an appraisal of the value of property and knows, or
reasonably should have known, that the appraisal would be used in connection with a
return or a claim for refund claiming a tax credit under this Code section; and
(B) The claimed value of the property omareturrorclaimfor refumdt-whichis-based
on such appraisal as submitted to the State Properties Commission results in a
substantial valuation misstatement with respect to such property for purposes of
claiming a tax credit under this Code section,
then such person shall pay a penalty in the amount determined under paragraph (2) of this
subsection.
(2) The amount of the penalty imposed under paragraph (1) of this subsection on any
person with respect to an appraisal shall be equal to the lesser of:
(A) The greater of:
(i) Twenty-five percent of the difference between the amount of the tax credit
claimed on the taxpayer's return or claim for refund and the amount of the tax credit

to which the taxpayer is actually entitled, to the extent the difference is attributable

to the misstatement described in subparagraph—~(e) DB —ofthis—Code—section

paragraph (1) of this subsection; or
(ii) ©ne Ten thousand dollars; or

(B) One hundred twenty-five percent of the gross income received by the person
described in subparagraph (D tA)of this—€ode—scction paragraph (1) of this
subsection for the preparation of the appraisal.
(3) No penalty shall be imposed under paragraph (1) of this subsection if the person
establishes to the satisfaction of the commissioner that the value established in the

appraisal was more likely than not the proper value.

H. B. 386
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931 (4) Except as otherwise provided, the penalty provided by this subsection shall be in

932 addition to any other penalties provided by law. The amount of any penalty under this
933 subsection shall be assessed within three years after the return or claim for refund with
934 respect to which the penalty is assessed was filed, and no proceeding in court without
935 assessment for the collection of such penalty shall be begun after the expiration of such
936 period. Any claim for refund of an overpayment of the penalty assessed under this
937 subsection shall be filed within three years from the time the penalty was paid.

938 () No credit shall be allowed under this Code section with respec ny amount deducte

939 from taxable net income by the taxpayer as a charitable contribution.

940 (2) The commissioner shall promulgate any rules and regulations necessary to implement

941 and administer this Code section.”

942 SECTION 3-2.

943  Title 44 of the Official Code of Georgia Annotated, relating to property, is amended by
944 adding a new subsection to Code Section 44-10-3, relating to the creation or alteration of
945 conservation easements, as follows:

946 ’ nty. municipality. or consolid overnment shall h rvatio

947 easement unless the encumbered real property lies at least partly within the jurisdictional

948 boundaries of such county. municipality. or consolidated government.”

949 PART IV

950 SECTION 4-1.

951 Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is
952 amended by revising paragraph (73) of Code Section 48-8-3, relating to exemptions from
953 sales and use tax, as follows:

954 "(73)E-Fhe sateorfeascof productiotrequipmentor productionrservices forusemrthis
955 state-by—a—certifred—fitmrproducer-orcertified—fitmproductiomrcompanyforquatificd
956 productiomractivitics:

957 B)—Asused-inrthisparagraphythe-term:

958 Gyt broert b trthe-busi c . :
959 - fifred trroti tes
960 Giy—Fit forchi . ] : &
961 i v ]. it fucti i
962 Gity-Producti . , . hased-ord i rrstvelv
963 ; , Ao 3 . L
964 s e . , =i :
965 ] ) . : ’ : -
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